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		American Victims of H-1B Get Their Chance ,Will They Take It?  (By Norm Matloff) Combating Fraud and Abuse in the H-1B Visa Program - (USCIS)

			By: Steve Tisza
	April 4, 2017

Combating Fraud and Abuse in the H-1B Visa Program


The H-1B visa program should help U.S. companies recruit highly-skilled foreign nationals when there is a shortage of qualified workers in the country. Yet, too many American workers who are as qualified, willing, and deserving to work in these fields have been ignored or unfairly disadvantaged. Employers who abuse the H-1B visa program may negatively affect U.S. workers, decreasing wages and opportunities as they import more foreign workers. 


Protecting American workers by combating fraud in our employment-based immigration programs is a priority for USCIS. USCIS continuously works to deter and detect fraud in all immigration programs and we are furthering our efforts by enhancing and increasing site visits, interviews, and investigations of petitioners who use the H-1B visa program. These efforts will help assist in the prosecution of program violators and ensure that American workers are not overlooked or replaced in the process.


Reporting Suspected H-1B Fraud or Abuse


We have established an email address dedicated to receiving information about suspected H-1B fraud or abuse. Anyone (including both American workers and H-1B workers who suspect they or others may be the victim of H-1B fraud or abuse) can email [email protected] to submit tips, alleged violations, and other relevant information about potential H-1B fraud or abuse. When submitting information to [email protected], please provide the following information in the email:





	The name of the H-1B petitioning employer/company



	The address of the employer/company or location of the H-1B worker(s), including the city and state



	A description of the alleged violation, abuse, or suspected fraud



	Your email address



	Your name and phone number (optional)



	Any other information that may be useful to investigate the alleged fraud or abuse





Individuals are also encouraged to report allegations of employer fraud and abuse by submitting a Form WH-4 to the Department of Labor’s (DOL) Wage and Hour Division. The public may also contact U.S. Immigration and Customs Enforcement (ICE) by completing the HSI Tip Form.


H-1B Fraud and Abuse Indicators


Examples of H-1B fraud indicators may include:





	The H-1B worker is not or will not be paid the wage certified on the Labor Condition Application (LCA).



	There is a wage disparity between H-1B workers and other workers performing the same or similar duties, particularly to the detriment of U.S. workers.



	The H-1B worker is not performing the duties specified in the H-1B petition, including when the duties are at a higher level than the position description.



	The H-1B worker has less experience than U.S. workers in similar positions in the same company.



	The H-1B worker is not working in the intended location as certified on the LCA.





Protections for H-1B Workers Who Report Suspected Fraud or Abuse


If an H-1B worker reports suspected fraud or abuse, immigration law may provide certain protections to these workers. If an H-1B worker:





	applies to extend their H-1B status or change their nonimmigrant status,



	indicates that they faced retaliatory action from their employer because they reported an LCA violation, and



	lost or failed to maintain their H-1B status,





we may consider this situation to be an instance of ‘‘extraordinary circumstances’’ as defined by sections 214.1(c)(4) and 248.1(b) of Title 8, Code of Federal Regulations. Normally, H-1B workers are not eligible to extend or change their status if they have lost or failed to maintain their H-1B status. However, if they can demonstrate ‘‘extraordinary circumstances,’’ we may use our discretion to excuse this requirement on a case-by-case basis.


Expansion of Site Visits


Since 2009, we have conducted random administrative site visits to ensure that employers and foreign workers are complying with requirements of the H-1B nonimmigrant classification. We verify H-1B workers’ wages, job duties, and work locations during site visits. This action is not meant to target nonimmigrant employees for any kind of criminal or administrative action but rather to identify employers who are abusing the system. 


We seek to determine if workers are not being paid while in the United States as they wait for projects or work, a practice known as “benching” which violates U.S. immigration laws. We also conduct site visits in cases where there are suspicions of fraud or abuse and refer many of the cases to our counterparts at U.S. Immigration and Customs Enforcement (ICE) for further investigation. 


Starting this month, we will take a more targeted approach focusing on:





	H-1B-dependent employers (those who have a high ratio of H-1B workers as compared to U.S. workers, as defined by statute);



	Cases where we cannot validate the employer’s basic business information through commercially available data; and



	Employers petitioning for H-1B workers who work off-site at another company or organization’s location.





Targeted site visits will also help us determine whether H-1B-dependent employers who normally must meet H-1B recruitment attestation requirements are actually paying their workers the statutorily required salary to qualify for an exemption from these requirements. These site visits will assist in determining if these employers are evading their obligation to make a good faith effort to recruit U.S. workers and to not displace U.S. workers.


Targeted site visits will allow us to focus resources where fraud and abuse of the H-1B program may be more likely to occur. We will also continue to make unannounced and random visits to all H-1B employers across the country, both before and after any petition is adjudicated. 


Promoting Transparency


Transparency about how the H-1B program is being used is vital to ensuring accountability for employers and improving policies and practices that protect American workers. After the H-1B cap filing season for fiscal year (FY) 2018 concludes, USCIS plans to publish a report on the H-1B visa petitions submitted for FY 2018 along with data about the petitions. We also plan to create a web-based, searchable platform for the public to better understand how H-1B visas are being used. 


Link To Read Norm Matloff Article Below And Under Article Links:


http://bit.ly/2nyo8cT
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			H-1B Visa/Outsourcing & CWA Commitment
June 16, 2005, Thanks To CWA District 4 Vice President Jeff Rechenbach I Was Interviewed By Cleveland, Ohio Radio Talk-Show Host Ed "Flash" Ferenc To Discuss My Recent Trip To India Regarding Off Shore Outsourcing.
Listen To MP3 Audio of Radio Interview Of Steve Tisza, President CWA Local 4250, Chicago.

*H1-B Outsourcing Song "Lap of Luxury" By Complex Numbers*
Outsourcing H1-B Visa song for downloading and distribution for all anti-offshore outsourcing activists. Recommend you RIGHT CLICK, Save to your Desktop, Open and Play.

March 1, 2004 - VIDEO of WKMG/CBS Orlando Special News Report! -  CWA Protest At Disney Yacht & Beach Club Resort Orlando, Florida
On March 1, 2004, WKMG/CBS Channel 6 in Orlando, Florida did a 5 minute Special Report on their 11PM News of the February 23, 2004 CWA Protest at the Disney Yacht & Beach Club Resort where the 2004 World Outsourcing Summit was being held. Avaya, a CWA employer was a major sponsor of the summit. Over 100 major corporations, including AT$T and IBM were attendees. 

Homeland Security Continues To Be At Risk Due to Corporate GREED!
CWA Local 4250/CTU#16 President Emeritus Steve Tisza initiated this website/page in February 2002 as a result of AT$T' s closing of AT$T provsioning centers in Chicago and Oakbrook, Illinois and subsequent surplus declaration of approximately one-hundred and fifty(150) Bargaining Unit jobs. 

January 24, 2002 - AT$T's Threat to Our Nation's Communications Infrastructure!
January 24, 2002- CWA Local 4250 President Emeritus Steve Tisza' letter to Daniel P. Burnham, Chairman of the National Security Telecommunications Advisory Council (NSTAC) requesting an immediate investigation of AT$T's training of foreign nationals from India.

April 18, 2002 - CWA President Morty Bahr' Letter To US Senator Fritz Hollings 
April 18, 2002- CWA President Bahr wrote US Senator Fritz Hollings advising him of CWAs concerns regarding AT$Ts abuse of the H-1B Visa System and of AT$Ts plans to move its engineering and maintenance of the AT$T Global Network to India.

April 24 2002 - Public Service Announcement NBC Refused to Air
CWA Locals 4250 and 4998 produced this (30)thirty-second public service announcement regarding AT$T’s training of foreign nationals and its potential threat to Homeland Security. Commercial time was purchased and the video was scheduled to air on the Chicago affiliate of the NBC Good Morning America Show on April 24, 2002 and run until May 11, 2002. 

 Report On The June 11, 2003 AT$T Shareholders Meeting!
The attached statement is the full text of my comments to AT$T shareholders and the question I asked AT$T CEO Dorman at the 118th Annual AT$T shareholders meeting in Savannah, Georgia on Wednesday, June 11, 2003.

Members of U.S. Senate Caucus on India and Indian Americans 
For the first time in the history of the US Senate a country-focused caucus has been constituted and announcing its formation was the driving force behind the move Senator John Cornyn, a Republican Senator from Texas who had visited India. Click on to check if your U.S. Senator is a member of the caucus. If Yes, WRITE and object to the H-1B Visa Program and OFFSHORE OUTSOURCING OF AMERICAN JOBS!

 Members of U. S. House of Representatives Caucus on India and Indian Americans 
The Largest Caucus Of Its Kind In The U. S. Congress Was Formed In 1993. -- One of their objectives is to push India's economic agenda on the hill. Click on to check if your Congressperson is a member of the caucus. If Yes, WRITE and object to the H-1B Visa Program and OFFSHORE OUTSOURCING OF AMERICAN JOBS!

Professor Norm Matloff's H-1B Web Page
The tech industry lobbyists portray H-1B as a remedy for labor shortages and as a means of hiring "the best and the brightest" from around the world. Though I strongly support that latter goal, the lobbyists' "best and brightest" claims are not valid. 

Upon Closer Inspection
Dr. Norm Matloff. Latest Blog Posts:   Dr. Matloff has written articles (in many cases by invitation of the magazine or newspaper) for the New York Times, the Washington Post, Forbes Magazine, the Los Angeles Times, CNN, the Public Interest, the New Democrat (a publication of the Democratic Leadership Council), and so on.
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